TOWN OF GUILDERLAND

PLANNING BOARD

Wednesday, October 22, 2008

Minutes of meeting held Guilderland Town Hall, Route 20, Guilderland, NY 12084 at 7:30 P.M.

PRESENT:  
Stephen Feeney, Chairman

     
           James Cohen

Thomas Robert



Michael Cleary

Theresa Coburn

Lindsay Childs

Linda Clark, Counsel

                      Jan Weston, Planning Administrator

ABSENT:  Paul Caputo

**********************************************************************

Chairman Feeney called the meeting to order at 7:30 p.m.  He noted the exits for the sake of the audience in the event they were needed.

Chairman Feeney made the motion to approve the minutes of September 10, 2008 minute with a few minor corrections.  The motion was seconded by Terry Coburn              and carried by a 6-0 vote by the Board. ************************************************************************

CASE OF GALVIN – 4230 Western Turnpike

Chairman Feeney announced that this was a public hearing on the final plat of a 2-lot subdivision of 7.7 acres.  Peter Galvin presenting.

Linda Clark, Counsel, read the Legal Notice as follows:

The case Peter & Georgette Galvin will be heard on Wednesday, October 22, 2008, at 7:30 p.m. at the Guilderland Town Hall, Route 20, Guilderland, New York 12084 for the purpose of obtaining final plat approval for an unnamed subdivision.

Such subdivision is proposed as 2 lots cut from 7.7 acres  

The general location of the site is at 4220 Western Turnpike

The property is zoned:  RA-3 

Tax Map # 26.00-2-10.12

Plans are open for inspection, by appointment, at the Planning Department during normal business hours.

Dated:   October 8, 2008 

Stephen Feeney, Chairman, Planning Board

Jan Weston, Town Planner, read the comments of the Planning Department as follows:

Galvin – 4220 Western Turnpike

The applicant has requested a subdivision that will cut the existing house and 3 acres from the 8-acre parcel. The property is open farm field located just west of the Niagara Mohawk power lines.  I have the following comments:

-
language stating the parcel is in a County agricultural district and language stating such needs to be included on the final plat.

-
The applicant will require NYS DOT approval for the additional curbcut but sight distance is good in this location.

No objection to final approval.

Peter Galvin presenting:  I am requesting a two lot subdivision whereby the existing house and driveway would be on the 3 acres and the other lot would have 5.06 acres.  The one lot of 3 acres has the driveway easement. 

Chairman asked about the driveway being off the parcel because it seems to be on the lands of Ricky Dale William.

Peter Galvin explained that it was a common driveway easement and that driveway to the land is completely by itself.

Ms. Weston mentioned that you would need to show on the final plat the language stating that the parcel is in an agricultural district.

Chairman noted for the record:  A memo from Guilderland Conservation Advisory Council, dated July 31, 2008 and their conclusion was: GCAC does not have any objection to this subdivision provided appropriate steps are taken for the proper location of well and septic system, and that proper storm water management guidelines are followed as well as the gas line is avoided when the larger lot is developed. (On File)

A letter from Albany County Planning Board, dated September 18, 2008, and their recommendation read as follows: Modify local approval to include: 1. The location of wells and septic should be evaluated by Albany County Department of Health as part of the subdivision of the land. 2. The landowner of the subdivision should notify purchasers of the lots that they must prepare a SWPPP for erosion and sediment control, if construction will disturb more than one acre of land. (Disturbance includes the driveway for a single-family home.) This is part of NY SPDES GP-0-08-001.  The DEC website has more information.  3.  Review by the NYS Department of Transportation for design of highway access, drainage and assessment of road capacity.  (On File)

Chairman asked for any comments from the audience and there were none.

Chairman entertained a motion to close the hearing. The motion was seconded by Thomas Robert and carried by a 6-0 vote by the Board.

Chairman made a motion for SEQR Determination as follows:

In Accordance with Section 8-0113, Article 8 of the New York Environmental Conservation Law, this Agency has conducted an initial review to determine whether the following project may have a significant effect on the environment and on the basis of the review hereby finds:

The proposed project will not have a significant effect on the environment and therefore does not require the preparation of an Environmental Impact Statement.   This determination is based on a careful review by the Planning Board, and by the comments of the Guilderland Conservation Advisory Council, and by the environmental short form, which the applicant has filled out, and the minor nature of the subdivision. 

The motion was seconded by Michael Cleary and carried by a 6-0 vote by the Board.

Chairman made a motion for final approval in the matter of a 2-lot subdivision on Western Turnpike with the following conditions:

· NYS Dept. of Transportation approval for any new curbcut

· Albany County Health Department approval (with building permit application)

· 1,500.00 per dwelling unit – Park & Recreation Fund (with building permit application)

· Notation on plat regarding the need for an erosion and sedimentation control plan if construction will disturb one acre or more.

· A note on the final plat that states “this property lies partially or wholly within 500 feet of an Agricultural District and farming activities occur within the area. Such farming activities may include, but are not limited to activities that cause noise, dust and odors.”

The motion was seconded by Terry Coburn and carried by a 6-0 vote by the Board.

************************************************************************

CASE OF ZWICKLBAUER – 26 French’s Mill Road

Chairman Feeney announced that this was a public hearing of the final plat of a 2-lot subdivision of 1.2 acres.  Zoned Local Business.  Franz Zwicklbauer presenting.

Linda Clark, Counsel, read the Legal Notice as follows: The case of Franz Zwicklbauer will be heard on Wednesday, October 22, 2008 at 7:30 p.m. at the Guilderland Town Hall, Route 20, Guilderland, New York 12084 for the purpose 

of obtaining final plat approval for an unnamed subdivision.

Such subdivision is proposed as 2 lots cut from 1.2 acres   

The general location of the site is at 26 French’s Mill Road.

The property is zoned: Local Business

Tax Map # 39.00-2-1.1

Plans are open for inspection, by appointment, at the Planning Department during 

normal business  hours.

Dated:  October 8, 2008 

Stephen Feeney, Chairman, Planning Board

Jan Weston, Town Planner, read the comments of the Planning Department as follows:

Zwicklbauer – 26 French’s Mill Road

The applicant has applied for final approval to split his existing home site to create an additional building lot.  The split meets all the minimum zoning requirements and public water and sewer are available. The land slopes down in the rear with drainage eventually going to a swale to the south.  No objection to final approval.

Franz Zwicklbauer presenting: I would like to split my existing home site to create an additional lot.  The plan does provide all of the required setbacks and shows the proposed location of the house with the proper setbacks.

Chairman asked about the drainage pipe.

Chairman asked for any comments from the Board and there were none.

Chairman stated for the record that we have communication from the Guilderland Conservation Advisory Council, dated August 28, 2008 and their conclusion read as follows: GCAC does not envision any noteworthy negative environmental impact of the subdivision provided proper safeguards are taken to minimize the effects of stormwater runoff. (On File)

Lindsay Childs asked about the zoning being local business. Should we make some kind of recommendation at some point to have it rezoned since it is in a residential area?

Ms. Weston stated: It was local business when it was the property of the Bavarian Chalet restaurant. I did push for that but nothing happened and now there are so many lots involved it would be harder to do it now.

Chairman entertained a motion to close the hearing and it was seconded by Thomas Robert and carried by a 6-0 vote by the Board. 

Chairman made a motion for SEQR Determination as follows:

In Accordance with Section 8-0113, Article 8 of the New York Environmental Conservation Law, this Agency has conducted an initial review to determine whether the following project may have a significant effect on the environment and on the basis of the review hereby finds:

The proposed project will not have a significant effect on the environment and therefore does not require the preparation of an Environmental Impact Statement.   This determination is based on a careful review by the Planning Board, and upon the comments of the Guilderland Conservation Advisory Council, and by the environmental short form, which the applicant has filled out. 

The motion was seconded by Thomas Robert and carried by a 6-0 vote by the Board.

Chairman made a motion to approved the final plat for the proposed two lot subdivision for Zwicklbauer, French’s Mill Road with the following conditions:

· Town Highway Superintendent approval for any new curbcut

· Town Water & Wastewater Superintendent approval

· $1,500.00 per dwelling unit – Park & Recreation Fund (with building permit application)

· $2,085.00 per dwelling unit – sewer mitigation fee (with sewer hook-up application)

The motion was seconded by Terry Coburn and carried by a 6-0 vote by the Board.

************************************************************************CASE OF BRYLAND – 1 Hillshire Lane

Chairman Feeney announced that this was a public hearing to amend the approved final plat by reducing the setback from the Town well from 500 ft. to 485 ft..  Bryan Smith presenting.

Linda Clark, Counsel, read the Legal Notice as follows:

The case of the Bryan Smith will be heard on Wednesday, October 22, 2008, at

7:30 p.m. at  the Guilderland Town Hall, Route 20, Guilderland, New York  12084

for the purpose of amending the final plat for the Shinas subdivision.

Such amendment is proposed as reducing the 500 ft. setback from the Town well to 

485 ft.   

The general location of the site is at 1 Hillshire Lane

The property is zoned: RO-40  

Tax Map #  39.00-2-16.21

Plans are open for inspection, by appointment, at the Planning Department during normal 

business hours.

Dated:  October 15, 2008,

Stephen Feeney, Chairman, Planning Board

Jan Weston, Town Planner, read the comments of the Planning Department as follows:

The applicant has requested to amend the final plat for the previously approved Shinas subdivision.  That plat shows a 500 ft. setback from the Town well and the applicant would like to build an addition that would come within 485 ft. of the well. As far as we can determine, the New York State public health law only requires a 200 ft. setback from a municipal well and there are no Town laws that regulate the setbacks.

The well on French’s Mill Road is not used by the Town and the Superintendent of Water & Wastewater Management has no objection to the amendment.

Chairman asked if this was based on a standard that we have in the subdivision regulations.

Jan Weston said that we cannot find the standard. Mr. Smith came in and we assumed that he needed a variance from the zoning law and Mr. Cropsey, Zoning Administration, said that he could not find anything in the zoning law.  That is what started the search.

Bryan Smith gave a brief history of the well.  We could not find anyone who knew the location of that well until I found it with a metal detector. I think originally the subdivision had nine homes on it and  that is where it started. 

Terry Coburn asked if the Panning Board set the 500 ft. setback on that approval on the Shinas subdivision, then it would be up to the Planning Board to change it now.

Chairman entertained a motion to close the hearing and the motion was seconded by Thomas Robert and carried by a 6-0 vote by the Board.

Chairman made a motion to approve the amendment to the Shinas subdivision final plat reducing the setback from the Town well from 500 ft. to 475 ft..

The motion was seconded by Thomas Robert and carried by a 6-0 vote by the Board

************************************************************************

MEETING  ADJOURNED:  8:05 p.m.
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